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ORDINANCE #01-02

AN ORDINANCE OF CITY QF BRISTOL, FLORIDA;

PROHIBITING PLACEMENT OF TOBACCO PRODUCTS IN
SELP-SERVICE DISPLAYS ACCESSIBLE TO MINORS;

PROVIDING DEFINITIONS; PROVIDING FOR SEVERARILITY;
PROVIDING FOR PENALTIES; PROVIDING FOR EFFECTIVE DATE.

IEAS, the Florida Legisiature has enaciad lawa located in Chapter 588, Florida
provide of ragulation of the retail sale of tobaceo products; and

IEAS, within Chapter 568, Florida Statutes, the Florida Legisiature has provided
¥ustrative, and/or ariminal penalties for the sale of tobacco p cts to a psraon -
of 18 and for the possession of such tobacco products by & person under the age

iEAS, the esltlement agreement betwegn the State of Flori
les for a plict program which |8 aimed spedifically at the r
rsons under the age of 18; and

a and the tobaceo
ction of the use of

‘EASB, the U.5, Surgeon General and the U.8, Department of Haalth and Human
+ found that a majority of those Americans who die of tobaceo related diseases
ted to tobeceo products prior to reaching the lagal age of cansent; and

IEAS, survay results conducted statewida in November of 1998 showed that 86%
ailers have tobacco products locatsd on, in front of, and baside the counter; and

EAS, while serving as hoad of the Food and Drug Adminisbration, David Kessler,
8t avery day 3, 000 children bacome smokers and aimost half of them, eventually,
moking-related ilinessee. Smoking is this nations’ leading erventable cause of

i mare than 400,000 people a year. and

EAS, the Bristol City Council and the cilizens of Brigto! are
) praducts by persons undar the age of 18, and

'EAS, tha Bristal City Council believes that a reduction in the avaliablilty. both
wsically, of tobacco progucts © persons under the age of 18 will likely laad to a
Hacco products use by that age group; and '

concemad about the

EAS, Chapter 589, Fiorida Statute, doss not prohibit local governments from
piacemeant and marchandising of tobacco products: and

EAS. U.8. Supreme Court has held in Village of Holfman Estates v.Flipside
es, Inc., 455 U.8. 489, 102 8. Ct. 1188, 71. Ed, 2d 362 (19@1). that those
lich regulate the conwmerclal marketing of items that may be used for illegal
ot violate the First Amendment; and

EAS, the Brieto! City Council desires to ragulate the placement of tobaceo
i8 In the bast interests of public heaith, eafety, and welfare;




NO! ', THEREFORE, BE IT ORDAINED BY THE BRISTOL Olﬂf COUNCIL, BRISTOL,
FLORIDA, HAT:

SEC MON 1, TITLE

This Jrdingnce shail be known and may be cited as the "MERCHANDISING OF
TOBACCO ‘RODUCTS ORDINANCE”. v

SEC 'ION 2. DEFINITIONS
For e purpose of this ondinance, tha fuliowing terms shell mean

. BUS NESS means any sols proprietorship, joint venture. partnership, corporation, or
limited llabil y company of other business formed for profit making or non-profit purpose in the
City of Brist | including all retali establishments where goods and services are soid,

PER iON means any individual, parinership, cooperative assaelafion, private
corporation, Jersonal representative, recaivar, rustaa, assignes or othe legal entity,

SEL SERVICE MERCHANDISNG meana tha open display of to| products to
which the p blic has acceas without the intervaention of the vendors, s ra, or olher store
employses,

TOE \CCO PRODUCTS masna koss tobacco sultable for smoking. snuff, snuff flour,
plug and tw ¢ tobaccg, fine cuts and other chewing tobaccos and other Kinds and forms of
lobacco pre ared In such manner as to be suitable for chewing, inhaling| smoking or (ngesting
in any matte and including, but not fimited to cigatettes and cigars.

TOE \CCO RETAILER maans any person or business that operates a store, stand,
booth, conc ssion, or other place at which galas of tobaceo products are|mads to purchasars
for consumg lon o use.

VEN JOR ASSISTED means the customer has no sccees to tobapes products without
the assistan e of the vandor, storeowner, or other store amployees.

SEC 10N 3. MERCHANDISING PROHIBITED

No ¢ raon, businass, tobacco retailer, or other establishment subject to this ordinance
Shall sall, p¢ mit to be sold, offer for sale or display for sale any tobaceo products by means of
sell-service ‘erchandising. Only vandor-assisted sales are allowsd, unidss access to the
premises by jarsons under the age of 18 Is prohibited by the person, business, tobacco retaller,
or other estz slishment or prohibited by Iaw.

SEC 10N 4. SEVERABILITY

if an: section, sentence, clause or phrasa of this ordinance is held to be invaiid or
uncoenstitutic 1al by any court of competant jurisdiction, then said holding 'shan in no way offect
the validity ¢ the remaining portions of thia ordinancs.
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ION 3. PENALTIES |
I

ly person of businass that violates this ardinance shall upar] conviction be guitty of
iecond-degroe misdemeanor, punishable as provided by law.

@ panaity for a second conviction of this ordinance shall be &t least double the
naRty for the first conviction, sxcept that any penalty shall ngt exceed the maxmum
nalty set by law for a misdemeanor of tha sacond degree.

convictians for violation of this Ordinance shall be reparted to the State of Florida,
/sion of Alcoholic Beverages And Tobacco.

ON @. EFFECTIVE DATES

‘tdinance shall take effact one month after the ordinance was officlally passed.
ON 7. PROVIDE FOR INCLUSION IN CODE

8 intention of the Brigtol Clty Council, Bristol, Florida, and it is hareby provided,
ions of this Ordinance shall become and be made part of the cods of Ordinancas
Councl, Bristol, Florida. To this end, the sections of this Ordinance may be

7 ralattered to accomplish such intention, and the word "ordinance” may be
sction”, “articie® or other appropriate designation. ‘]

TED in Regular Session, this __%day of ﬂfwx«/o , 2008,
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