BOARD OF COUNTY COMMISSIONERS ~ CHRISTYFITZGERALD
CLAY COUNTY A OO VERN

COUNTY ATTORNEY'’S OFFICE O s usH
GLENN R. LASSITER
POST OFFICE BOX 1366 Disiic 4
GREEN COVE SPRINGS, FLORIDA 32043-1366 AR it SCASTER

MARK H. SCRUBY
County Attomey
mscruby@bellsouth.net FACSIMILE: (504) 284 / 269-6346 : mossf@bellsouth.net

FRANCES J. MOSS.

TELEPHONE: (904) 284 / 269-6377 Assistant County Attorney

Septembef 6,2001 ﬁ W %/

M NDUM n % floed

TO: Sally M. Skull, Tobacco Prevention Program //ﬁ uﬂ W Gé .
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FROM: Daphne L. Padgett, Legal Secretary 8&

RE: Ordinance 01-42 amending Ordinance 00/01-29 regulating placement of tobacco
products in self-service displays accessible to minors

Attached for your file is a copy of Ordinance 01-42, adopted August 28, 2001, amending
Ordinance 00/01-29 to eliminate the marketing restrictions from the ordinance.
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CLAY COUNTY ORDINANCE 01-42.

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS  OF CLAY COUNTY, FLORIDA, -
AMENDING CLAY COUNTY ORDINANCE 00/01-29 WHICH

THE PROTECTION OF MINORS IN ORDER TO ELIMINATE
MARKETING RESTRICTIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AUTHORITY:
PROVIDING AN EFFECTIVE DATE.

WHEREAS, on June 26, 2001, the Board of County Commissioners of Clay County,
Florida, enacted an Ordinance 00/01-29 (the Ordinance) which sought to regulate both the
marketing and the placement of certain tobacco products in retajl stores for the protection of
minors; and

WHEREAS, on June 28,2001, the Supreme Court of the United States issued its decision
in Lorillard Tobacco Co. ef al., v. Reilly, Attorney General of Massachusetts, et al., __Us
(2001), which upheld provisions of a Massachusetts regulation regarding tobacco product
placement but struck down as unconstitutional certain provisions regarding marketing and
advertising of tobacco products; and '

WHEREAS, the regulation adopted by the Board of County Commissioners- of Clay
County on June 26, 2001, is virtually identical to the Massachusetts regulation in Lorillard
Tobacco Co., et al., v. Reilly, Attorney General; and

WHEREAS, the Board of County Commissioners desires to amend its ordinance in order
to delete those portions regulating tobacco marketing and advertising which may render it in
conflict with the Supreme Court's decision.

"SECTION 1. Section 1.b. of the Ordinance is amended as follows with deletions
indicated by strike-through:

b. This ordinance is intended to prevent the sale to and possession of tobacco
products by persons under the age of eighteen by regulating the i i
Placement of such products. This ordinance shall not be interpreted or construed to
prohibit the sale or delivery of tobacco products which are otherwise lawful or regulated
pursuant to Chapter 569, Florida Statutes.



SECTION 2. Section 2.c. of the Ordinance is deleted in its entirety with the deleted

section indicated by strike-through:

SECTION 3. In all other respects the Ordinance shall remain in full force and effect.

SECTION 4. If any section, sentence, clause, or phrase of this ordinance is held to be
invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no

El

way affect the validity of the remaining portions of this ordinance.

SECTION 5. In adopting and enacting this ordinance, the County is acting in its
capacity as charter county with all of the home rule powers it has or is entitled to exercise under
its Charter, the Constitution of the State of Florida, and the laws of the State of Florida, including

but not limited to Chapter 125, Florida Statutes (2001).

SECTION 6. EFFECTIVE DATE
This ordinance shall take effect as prescribed by Florida law.

DULY ADOPTED by the Board of County Commissioners of Clay County, Florida, this

_QY dayof ﬂ_u%us‘l— ,2001.

BOARD OF COUNTY COMMISSIONERS
CLAY COUNTY, FLORIDA
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By:
Glenn R. Lassiter, Its Chairman
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